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Mr. Thomas N. Lippe 
Law Offices of Thomas N. Lippe 
201 Mission Street, 12 th  Floor 
San Francisco, CA 94105 
lippelaw@sonic.net  

Re: Response to request for extension of comment period Draft SEIR for the Event Center and 
Mixed Use Development at Mission Bay Blocks 29-32 (Golden State Warriors Arena 
Project) San Francisco Planning Department Case No. 2014.1441E, State Clearinghouse 
No. 201412045 

Dear Mr. Lippe: 

Thank you for your letter dated June 29, 2015 requesting an extension of the 45-day public 
comment period on the above-mentioned Draft SEW, scheduled to expire on July 20, 2015. We 
have given considerable thought to your request, and for the reasons stated in this letter, we agree 
to extend the comment period for an additional 7 days. Under the circumstances of this project, the 
45-day time period is adequate for the public to provide meaningful comment on the Draft, but we 
have determined that an extra week should sufficiently account for any time off that the public may 
have enjoyed over the Independence Day holiday. 

CEQA provides that "[t]he public review period for a draft EIR shall not be less than 30 days nor 
should it be longer than 60 days except in unusual circumstances." (CEQA Guidelines, 
§ 15105(a).) CEQA does not define "unusual circumstances" in this context. As the lead agency 
responsible for administering the environmental review for above-mentioned project, the Office of 
Community Investment and Infrastructure ("OCII"), as Successor Agency to the Redevelopment 
Agency of the City and County of San Francisco, reviewed under what circumstances review 
periods beyond 45 days are warranted. Since the San Francisco Planning Department regularly 
publishes Draft EIRs, we have looked to see what guidance the Planning Dep. ' 	tinent has provided 
on this topic. While the San Francisco Planning Department and Planning Commission have at 
times extended the review period beyond 45 days in certain circumstances, none of those 
circumstances are present here. In a memorandum prepared for the Planning Commission (dated 
December 11, 2014), Sarah B. Jones, Environmental Review Officer for the Planning Department 
describes the five situations that individually or cumulatively could warrant a longer comment 
period than 45 days.' Set forth below are those five situations and why such situations are 
inapplicable here: 

1. A project affects multiple sites in various locations or an area larger than a single site. 
This Draft SEW is focused on a single development site of approximately 11 acres within the 
Mission Bay South Redevelopment Area, which already was the subject of two prior programmatic 
EIRs. In analyzing this criteria, Ms. Jones also writes: "It should be noted that a substantial 

Based on the Planning Department's typical publication date, its comment period is 47 
days given that the 45-day comment period ends on a weekend, which is not the case here. 
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amount of controversy surrounding a project itself would not be cause for an extended review 
period. The level of public interest and the number of individuals or parties who might wish to 
comment does not materially change our assessment of whether 45 days is an adequate period for 
comment . . . ." 

2. A "full EIR" — that is, an EIR for which the Planning Department did not prepare an 
initial study. In this case, our department published a Notice of Preparation (NOP) along with an 
Initial Study on November 19, 2014, over six months prior to publication of the Draft SEIR on 
June 5. As the memo mentions, when an initial study is published in advance of the Draft EIR, the 
public is made aware of substantive information about project impacts prior to release of the Draft 
EIR and the Draft EIR then is focused on certain topical areas, which provides the public with a 
variety of opportunities to comment on CEQA impacts and other information and minimizes the 
amount of material for the public to review as part of the Draft EIR. In addition, the November 19, 
2014 NOP/Initial Study publication explicitly stated that the Draft SEIR would tier off of the two 
prior programmatic EIRs prepared for Mission Bay. Consequently, there was ample opportunity for 
the public to review these underlying documents during the nearly 9-month period between the 
NOP/Initial Study publication and the end of the public comment period on the Draft SEIR. 

3. Multiple major federally recognized holidays occur during the 45-day comment period. 
Here a single holiday fell on a weekend during the comment period — Independence Day. The 
memo states: "[a] single federal holiday, or multiple holidays that do not typically involve time- 
consuming preparation or celebration would not tend to warrant a longer review period." Here the 
single 1-day federal holiday is not extensive enough so that the comment period should be 
extended. 

4. Particular circumstances in which a population that might have interest in the project 
would, as a group, have difficulty accessing or reviewing the DEIR. This does not appear to be 
the case here as the project is not located in an area with a high concentration of non-English 
speakers or parties with limited online access. To the contrary, the project location is within a new 
master planned community with sophisticated, technically savvy residents and businesses who 
have some of the best and most advanced access to high speed internet and other forms of 
communication as part of the newly constructed public infrastructure in Mission Bay, including the 
University of California Mission Bay campus. In addition, because this project is a State-certified 
environmental leadership project, there was advanced published notice of the project and the entire 
administrative record for the Draft SEW was available on line as of the date of the Draft's 
publication on both the OCII and Planning Depai 	Unent's website. Further, any documents 
prepared by the lead agency or submitted by the project sponsor are posted on-line within 5 
business days and comments received from the public are posted within 5 days (or 7 business days 
if not received in an electronic format). The availability of this information and the public's ability 
to readily access it, even though it may be voluminous, is unprecedented in San Francisco and 
contrasts with the typical Draft EIR where a member of the public would need to physically appear 
at the Planning Department to obtain and access this information. 

5. Situations in which it is reasonable for a review period to align with other review periods, 
such as a project undergoing review under the National Environmental Policy Act. This 
situation does not exist here. 

There are no other unusual circumstances (e.g., substantial error in noticing, new issues that were 
unknown or not present at the time of publication) that would lead OCII to extend the comment 
period here. In addition, your letter does not contain any information that would lead us to reject 
the well-reasoned guidance that the Planning Department has provided on this topic. Nevertheless, 
in recognition of the Independence Day holiday and the few extra days that typically are 
incorporated into the Planning Department's draft EIR public comment schedule, OCII has agreed 
to extend the 45-day comment an additional 7 days so that it will expires on Monday July 27, 2015. 
We also will post the extension on the OCII and Planning Department websites to notify the public. 
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Also, as a point of clarification, your letter in footnote 3, states that the "deadline for filing the EIR 
appeal is 30-days after OCII certifies it" and it cites to San Francisco Administrative Code Chapter 
31. OCII is not subject to San Francisco Administrative Code Chapter 31, and thus, Chapter 31 
does not apply to this SEIR process. On June 2, 2015, the OCII Commission adopted Resolution 
No. 33-2015 (attached) that established a 10-day period after EIR certification to bring an appeal of 
the DR. before the Board of Supervisors. Please review the attached Resolution for more 
information on that process. 

Thank you for your interest in this project and we look forward to hearing from you with input on 
the Draft SEIR during the extended 52-day comment period that ends on July 27, 2015. 

Tiffin .hee 
Executi e Director 

cc: 
Bruce Spaulding 
Susan Brandt-Hawley 
Osha Meserve 
Josh Schiller 

Attachments: 
1) OCII Commission Resolution No. 33-2015 
2) Memo from Sarah B. Jones to the Planning Commission on Draft EIR review period 

(December 11, 2014) 



COMMISSION ON COMMUNITY INVESTMENT AND INFRASTRUCTURE 
 

RESOLUTION NO. 33-2015 

Adopted June 2, 2015 

 

ADOPTING PROCEDURES FOR FILING OF APPEALS OF THE CERTIFICATION 

OF AN ENVIRONMENTAL IMPACT REPORT FOR ENVIRONMENTAL 

LEADERSHIP DEVELOPMENT PROJECTS UNDER THE CALIFORNIA 

ENVIRONMENTAL QUALITY ACT 

 

WHEREAS, Prior to its dissolution, the Redevelopment Agency of the City and County of San 

Francisco (“Redevelopment Agency”) implemented numerous redevelopment 

plans approved by the Board of Supervisors and authorized under the California 

Community Redevelopment Law, Cal. Health & Safety Code §§ 33000 et seq.  

Under this state authority, the redevelopment plans established land use controls 

in project areas and did not generally rely on the San Francisco Planning Code or 

other local land use regulation, including Article 31 of the Administrative Code, 

unless a particular redevelopment plan required it; and 

 

WHEREAS, State law dissolved the Redevelopment Agency on February 1, 2012, (Part 1.85 of 

the California Health and Safety Code (commencing with Section 34170)) (the 

“Redevelopment Dissolution Law”), and provided, among other things, that 

successor agencies assumed the rights and obligations of the former 

Redevelopment Agency (with the exception of certain affordable housing assets).  

In particular, state law requires successor agencies to fulfill enforceable 

obligations that the former redevelopment agencies had entered into prior to June 

28, 2011 (“Enforceable Obligations”); and  

 

WHEREAS,  The Board of Supervisors, in its capacity as governing body of the Successor 

Agency, approved Ordinance No. 215-12 (Oct. 4, 2012) to implement 

Redevelopment Dissolution Law and established the Successor Agency 

Commission to which it delegated authority to exercise land use, development and 

design approval for “surviving redevelopment projects;” and  

 

WHEREAS, The Successor Agency to the Redevelopment Agency, commonly known as the 

Office of Community Investment and Infrastructure (“OCII”), is a legal entity 

separate from the City and County of San Francisco (“City”), has assumed the 

remaining rights and obligations of the former Redevelopment Agency, and has 

“succeed[ed] to the organizational status of the former redevelopment agency” 

with the authority “to complete any work related to an approved enforceable 

obligation,” Cal. Health & Safety Code § 34173 (g); and 

 

WHEREAS, OCII has the continuing authority and obligation: (1)  to exercise land use 

controls required under Enforceable Obligations (including the Mission Bay 

North Owner Participation Agreement (“OPA”), the Mission Bay South OPA, the 



Disposition and Development Agreement (“DDA”) for Hunters Point Shipyard 

(“HPS”) Phase 1, the DDA for Candlestick Point-HPS Phase 2 DDA, the 

Transbay Implementation Agreement, and other OPAs and DDAs for projects that 

are not yet complete, and (2) to enforce the land use controls under redevelopment 

plans and related development controls where the City has not requested the 

transfer of land use functions to the City.  These redevelopment plans include 

Zone 1 of the Transbay Redevelopment Plan, Zone 1 of the Bayview Hunters 

Point Redevelopment Plan, the HPS Redevelopment Plan, the Mission Bay North 

and South Redevelopment Plans, the Rincon Point-South Beach Redevelopment 

Plan, and the Bayview Industrial Triangle Redevelopment Plan; and  

 

WHEREAS, The Redevelopment Dissolution Law provides, among other things, that successor 

agencies may take actions in compliance with enforceable obligations and for the 

purpose of winding down the redevelopment agency.  Cal. Health & Safety Code 

§ 34177.3; and 

 

WHEREAS, The OCII has a continuing need to review and approve development projects, 

including design and environmental review, as part of the wind down of 

redevelopment agencies; and  

 

WHEREAS, OCII is currently reviewing a multi-purpose event center and mixed used 

development that the Golden State Warriors, through its affiliate GSW Arena 

LLC, have proposed under the Mission Bay South Redevelopment Plan and the 

Mission Bay South OPA and that Governor Jerry Brown has certified as an 

“environmental leadership development project” (“Leadership Project”) under the 

Jobs and Economic Improvement Through Environmental Leadership Act of 

2011 (“AB 900”). Cal. Public Resources Code §§ 21178 et seq., and 

 

WHEREAS, Under AB 900, OCII as the lead agency under the California Environmental 

Quality Act, must certify finally an environmental impact report for, and approve, 

a Leadership Project prior to January 1, 2016; and 

 

WHEREAS, To ensure adequate participation and review of environmental impact reports for 

Leadership Projects (“Leadership Project EIRs”), OCII proposes special 

procedures for the filing of appeals associated with Leadership Project EIRs, 

including filing an appeal with OCII within ten days of the EIR certification and 

requiring OCII to review the appeal for sufficiency and completeness and to 

transmit the appeal to the Clerk of the Board of Supervisors; and 

 

WHEREAS, OCII proposes that the Board of Supervisors, acting in its capacity as the 

governing body for the Successor Agency, follow standards and procedures for a 

hearing that it has previously established for similar appeals of CEQA decisions 

by the Planning Commission or other City agencies.  NOW THEREFORE BE IT, 

 

  



RESOLVED, that the Commission on Community Investment and Infrastructure hereby adopts 

the Procedures for Appeal of EIR Certifications of Environmental Leadership 

Development Projects approved by the Office of Community Investment and 

Infrastructure, attached as Exhibit A to this Resolution. 

 

 

I hereby certify that the foregoing resolution was adopted by the Commission at its meeting of 

June 2, 2015 

 

. 

 

 

 

 

__________________________ 

Commission Secretary 

 



 

Memo 

 

 

DATE: December 11, 2014 

TO: Planning Commissioners 

FROM: Sarah B. Jones, Environmental Review Officer, Planning 
Department 

RE: Length of Draft Environmental Impact Report review periods  

 

As the Planning Commission is aware, members of the public occasionally request 
extension of the review period for Draft Environmental Impact Reports (DEIRs).  This 
request typically results in confusion regarding the requirements and procedures for 
extending the public review period on a DEIR under CEQA and Chapter 31 of the San 
Francisco Administrative Code. The recent events regarding the review period for the 
“5M” Project DEIR highlight the need for better mutual understanding and clear 
procedures on extended review periods.  I write this memorandum to the Commission to 
clarify some of the Department’s existing procedures and propose a few additional 
procedures to—hopefully-- help avoid confusion going forward. 

This memorandum summarizes DEIR review periods as spelled out in the California 
Environmental Quality Act (CEQA) and the CEQA Guidelines; describes the 
circumstances under which I as Environmental Review Officer (ERO) determine the 
length of the review period and grant review period extensions; and recommends 
procedures for the Planning Commission to follow when considering an extension of a 
review period.   

 

DEIR REVIEW PERIOD UNDER CEQA AND ADMINISTRATIVE CODE CHAPTER 31 
CEQA establishes a minimum DEIR comment period of 30 days, or 45 days if the DEIR is 
submitted to the State Clearinghouse for review1 (Public Resources Code Section 21091).  
The CEQA Guidelines further address the review period length, stating that the 
comment period should not be less than 30 days nor more than 60 days except in unusual 
circumstances (California Code of Regulations, Title 14, Chapter 3, (CEQA Guidelines) 
Section 15105(a)). “Unusual circumstances” are not defined in CEQA.  

The language in Chapter 31 of the San Francisco Administrative Code is similar to the 
CEQA Guidelines in defining the required length of the comment period (Section 
31.14(b)(1)), stating that a comment period shall not be less than 30 days nor more than 60 
days except under unusual circumstances (emphasis added).  It also states that “The 

                                                
1 DEIRs must be submitted to the State Clearinghouse if they require review by any State agency.  
The State Clearinghouse may approve a 30-day review period even for DEIRs requiring State 
agency review. 
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Planning Commission or Environmental Review Officer may, upon the request of an 
agency or person with special expertise from whom comments are sought, grant an 
extension of time beyond the original period for comments, but such extension shall not 
prevent the holding of any hearing on the draft EIR for which notice has already been 
given.” (Section 31.14(b)(1)). 

 

PLANNING DEPARTMENT DETERMINATION OF COMMENT PERIOD LENGTH 
The Planning Department’s current standard review period is 47 days.  DEIRs are 
typically published on Wednesdays due to newspaper publication and Planning 
Commission hearing and packet dates. Day 1 of the review period is the day after 
publication (usually Thursday). Day 45 following Wednesday publication falls on 
Saturday; therefore, the comment period ends on the first business day at least 45 days 
after publication, which is usually a Monday, 47 days following DEIR publication. 

In some cases, the circumstances surrounding a project warrant a longer review period 
than standard.  I consider this issue with the project’s environmental planner prior to 
DEIR publication.  The reason for an extended review period would be if the 45-day 
period did not provide, in our professional opinion, adequate opportunity for full public 
comment based on the circumstances of the project.  The situations in which we consider 
and may approve a longer review period include, but are not limited to, the following, 
particularly if more than one of these circumstances apply:  

1. A project affecting multiple sites in various locations or an area larger than a single 
site (e.g. an Area Plan).  The longer comment period could be warranted in this 
situation because of the multiple locations and issues which commenters might 
need to understand, or the additional levels of coordination that may be sought 
across a multitude of stakeholders beyond that involved for a single site. 

It should be noted that a substantial amount of controversy surrounding a 
project in itself would not be cause for an extended review period.  The level of 
public interest and the number of individuals or parties who might wish to 
comment does not materially change our assessment of whether 45 days is an 
adequate period for comment on a given DEIR. 

2. A “full EIR” – that is, an EIR for which the Planning Department did not prepare an 
Initial Study that was circulated for comment.  Typically, prior to publication of a 
DEIR, the Department prepares an Initial Study (that can be circulated with the 
Notice of Preparation, or occasionally is circulated at a later date) that contains 
the analysis for environmental review topics with less-than-significant impacts.  
The Initial Study constitutes substantive information about project impacts and 
may be commented on during its own public review period.  When an Initial 
Study has been prepared, the EIR is a “focused EIR” and only addresses the 
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topics for which there are potential significant impacts.  In contrast, when no 
Initial Study was prepared, the DEIR provides the first opportunity for public 
comment on substantive analysis of project impacts.  Moreover, a full DEIR 
contains several more topics than found in the focused EIRs more typically 
prepared, and therefore may require more time for review.   

3. Multiple major federally-recognized holidays occurring during a 45-day review 
period.  An example of this situation would be a DEIR published right before 
Thanksgiving, when the 45-day period would extend over the Christmas and 
New Year’s periods in addition to Thanksgiving.  A single federal holiday, or 
multiple holidays that do not typically involve time-consuming preparations or 
celebration, would not tend to warrant a longer review period. 

4. Particular circumstance in which a population that might have interest in the 
project would, as a group, have difficulty accessing or reviewing the DEIR.  This 
situation might be present for projects located in an area with a high 
concentration of non-English speakers or parties with limited online access.   

5. Situations in which it is reasonable for a review period to align with other review 
periods, such as a project also undergoing review in conformance with the 
requirements of the National Environmental Policy Act (NEPA). 

Given the Chapter 31 provision that a review period shall not be longer than 60 days 
except in unusual circumstances, the Department generally would not establish a review 
period longer than 60 days. 

 

EXTENSION OF REVIEW PERIOD AFTER DEIR PUBLICATION BY ERO 
It is not uncommon for members of the public to request that the review period for a 
DEIR be extended subsequent to DEIR publication. 

Since, as discussed above, the question of whether an individual DEIR warrants an 
extended comment period is addressed prior to DEIR publication, my consideration of 
such a request hinges on the presence of new or different information about the 
adequacy of the review period that emerges subsequent to DEIR publication.  There are 
generally three situations in which I would be willing to consider extension of the review 
period after DEIR publication: 

1. If the Planning Department has made a substantial error in the noticing or 
publication of the DEIR such that the review period is effectively reduced from 45 
days, the Department typically extends the review period to compensate for the 
error.  An example of such an error would be omission of the required notice in a 
newspaper of general circulation at the time of DEIR publication. 

2. If new issues that could affect the conclusions in the DEIR emerge regarding the 
project or its site, that were unknown or not present at the time of DEIR 
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publication, I might extend the review period to ensure that the public has the 
opportunity to comment on all matters relevant to the environmental review. 

3.  It is possible that the situation described in item #4 above, wherein a population 
with interest in and affected by the project has substantial barriers to accessing or 
reviewing the document, is not known until after DEIR publication.  In such a 
circumstance I would consider extension of the comment period upon learning of 
such issues.  

Again, I generally would not extend a comment period after DEIR publication to a length 
of more than 60 days total.  

 

PLANNING COMMISSION EXTENSION OF REVIEW PERIOD  
As noted above, under Chapter 31 of the Administrative Code the Planning Commission 
may extend a review period on a DEIR, “upon the request of an agency or person with 
special expertise from whom comments are sought.”  Extension of a review period by the 
Planning Commission would occur during the public hearing on the DEIR.  

In order to make the Planning Commission’s intent clear to staff, I would recommend 
that the Commission extend a public comment period on a DEIR by motion. This would 
be a procedural action similar to a decision by the Planning Commission to continue 
consideration of an item on their calendar and would not require additional notice 
beyond what is already provided on the calendar item for a DEIR hearing.   

As discussed above, the CEQA Guidelines and Chapter 31 state that the maximum length 
for a comment period shall not be more than 60 days unless unusual circumstances are 
present.  Because of this, I would also recommend that, if the Commission decides to 
extend a public comment period beyond 60 days, the motion include findings regarding 
the unusual circumstances. 

 

5M Project as Example 

The 5M Project, which was before the Commission for a public hearing on the DEIR on 
November 20, 2014, is an example of the benefit of such an approach. The original 
comment period was set to run from October 15, 2014 (the date the Department 
published the DEIR) through December 1, 2014, which would have corresponded to the 
standard 45-day public comment period set forth in CEQA for projects where the DEIR 
must be submitted to the State Clearinghouse for review. This DEIR would not warrant 
an extended comment period established by the Department based on the criteria 
described above, as the project affects only a single location, an Initial Study had been 
circulated, arrangements had been made to ensure that interested parties would have 
immediate access to the document, and the review period spanned only one major 
federal holiday period.  At the public hearing on November 20, several members of the 
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public requested the Commission extend the public comment period beyond the 
standard 45-days. By consensus the Commission agreed to extend the review period to 
January 7, 2015, which would be an 83-day public comment period. This public comment 
period is longer than those provided on substantially more extensive projects such as 
various Area Plans, the Candlestick-Hunters Point Shipyard Plan, and Parkmerced.  
When this was brought to my attention, I noted that CEQA Guidelines Section 15105 
states that “The public review period for a draft EIR shall not be less than 30 days nor 
should it be longer than 60 days except in unusual circumstances.” Because it was not 
clear to me that unusual circumstances had been shown and because I did not think the 
Commission had acted as a body, but rather had made a recommendation to the 
Environmental Review Officer, I only extended the public review period to December 15, 
2014, which was a 60-day period.  

However, in further discussions with staff and members of the public, it is clear to me 
that this has caused confusion, both with regard to the respective roles of the 
Commission and the ERO and with regard to this project in particular. It is also clear to 
me that I may have misunderstood the Commission’s action as a recommendation, rather 
than as an independent decision of the Commission. Thus, I revised my decision and 
have extended the comment period on the 5M DEIR to January 7, 2015. 

By changing the procedures as recommended above, in a future similar situation the 
Planning Commission could 1) through a motion provide clarity from the outset 
regarding their intent and act as a body in their decision to extend the review period and 
2) through findings provide support for the determination that a review period longer 
than 60 days was warranted due to unusual circumstances, which would offer better 
information for consideration of the EIR and the project, and would address the 
applicability of the extended comment period as precedent for other projects.  Such 
information would be useful and valuable to us in our efforts to implement CEQA 
requirements. 

I appreciate the Planning Commission’s time and consideration of this issue.  I welcome 
any questions or further discussion, and I look forward to presenting this topic at the 
Commission on December 18. 
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